


@ Republic of Slovenia

Twelfth
Annual Report

Ljubljana, July 2007

HUman riGuaTs oimsubDSInan



2 Human Rights Ombudsman Annual Report




Foreword by the Human Rights Ombudsman

At the beginning of my mandate on 22 February 2007, the former Human Rights Ombudsman, Matjaz
Hanzek, symbolically handed over a draft of the Annual Report of the Human Rights Ombudsman for
2006. At that time, we agreed that the report should remain entirely as prepared by colleagues during
the period of his mandate and that | would not intervene in it.

| would however like to highlight the following areas of the report:

ANNUAL REPORT 2006 — HIGHLIGHTS AS SELECTED BY THE OMBUDSMAN

Children’s rights

This is an expansive area of work, which often publicly focuses on the debate about whether a special
ombudsman for children’s rights is required. In reality, the realisation of children’s rights is associated
considerably more with the foreseen work of (regional) advocates who would be accessible to children
and at the same time be autonomous and professionally qualified. Clearly, these advocates represent
merely a portion of the aid the state should ensure to children.

We lack suitable legislation for ensuring the more effective arrangement of family relations and decreasing
domestic violence. Foster parents should also be given the opportunity to become the custodians of a
child, and their position in their relationship to the state should be more completely addressed. The obli-
gations of parents whose children have been removed by law should also be addressed. We believe that
the existing verification of the grounds for extending the residence of children in institutions is insufficient.

We find that the state with its regulatory process protects the adult to a greater extent than the child in
individual cases. We are collecting data on how the state protects those parents displaying power
through the restriction of contact to the other parent, as well as to expert workers, judges, authorised
persons, experts, etc. The burden of all such irregularities is borne by the child. The state must thus obli-
gate the competent minister and professionals to move away from unfruitful determination of compe-
tences towards cooperation in the resolution of cases, earmarking funds for this end. Greater affiliation
and more effective participation of institutions and professionals must be attained through legislation.

Education

The relationship between teachers and pupils is most often criticized in education, especially in elemen-
tary and secondary education. Also alarming is the too rapid modification of legislation and inappropriate
notification of all involved in the foreseen changes.

Health

In the process of preparing the announced laws (on mental health, patient rights and medication), we
caution of the excessive delays and insufficient or aggravated participation of the public in the prepara-
tion of such documents.
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Rights of national groups

In addition to Italian, Hungarian and Roma groups, representatives of the German-speaking population
and members of the former Yugoslavia’s ethnic communities are also striving for their rights.

Labour law

The obligations of employers with regard to the active protection against harassment (not only sexual
but also other forms thereof) of employees in the workplace and more suitable regularisation of ques-
tions involving the employment of disabled persons must be defined by law.

Justice

In addition to the Ombudsman’s ongoing cautioning of judicial delays, we at this time particularly cau-
tion of the overpopulation of prison facilities and the execution of police custody and the associated
deterioration of living conditions in detention centres and prisons. The living conditions of detainees
and convicts are difficult as are the working conditions of prison guards and other professional staff.
The staff of such institutions are heavily overburdened, a fact which also affects security conditions.

The decision of the European Court of Human Rights in the case of Matko vs. Slovenia (2 November
2006) reproaches Slovenia for abusive treatment by the police. This case gives a lesson particularly in
the negligent, superficial and incomprehensibly uninterested treatment by the state prosecutor and
judges in the selection and assessment of evidence so as to decisively determine the actual situation.

Judicial psychiatry

The appropriate implementation of security measures regarding psychiatric treatment and protection in
health institutions is not enabled since Slovenia does not yet possess a forensic psychiatric hospital.
Conditions for the suitable implementation of measures of mandatory psychiatric treatment do not
exist in ordinary psychiatric hospitals and neither does psychiatric treatment of persons serving time in
prison or detention. The current procedures of the Justice and Health Ministries provide little hope that
this problem will be resolved in the long-term.

Police

The police must ensure the right to autonomous investigations in cases of alleged torture or inhuman
or degrading treatment by law enforcement agencies. Similarly, we feel that the police should more care-
fully listen to the individual alleging a threat from another person. The police should not wait for an
attack on a victim, for even in its preventative role it is bound to take prompt and effective action.
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Erased persons

The decision of the Constitutional Court U_I-246/02-28 of 3 April 2003 has not yet been enforced. This is an
unacceptable situation and causes damage to erased persons in Slovenia as a state governed by the rule of
law. Complaints from erased persons continue to arrive at the address of the Human Rights Ombudsman.

International agreements on social security

The number of complaints from citizens of Bosnia and Herzegovina who unsuccessfully validated their
rights at the Pension and Disability Insurance Institute of Slovenia stemming from pensionable service
attained in Slovenia increased in 2006. Their demands were rejected since no valid agreement on social
security existed between the two countries. Since these regard older, ill and disabled former insurants
who had paid contributions to the Slovenian Pension Fund for a considerable number of years, the
undue delay in the procedure is unacceptable.

Discrimination

The number of cases regarding discrimination increased as did the preventative action of the Human Rights
Ombudsman through the implementation of the project Confronting Discrimination. The latter should con-
tribute to a decrease in discrimination. A special report will be prepared regarding the state of the project.

Environment and spatial planning

Complainants turned to the Human Rights Ombudsman most frequently due to the irresponsibility of
the National Environment and Spatial Planning Inspectorate and dissatisfaction with its work and deci-
sions. An especially burning problem was the acknowledgement of the status of the accessory partici-
pants in the inspection procedure.

VISION OF WORK OF THE HUMAN RIGHTS OMBUDSMAN

Violence is an occurrence which at least in the first portion of my mandate will represent the focus point
of my work. | desire thereby to contribute to highlighting this occurrence from various angles of view,
especially the view that the concealment of and conviction that violence in our society is not a serious
problem. This does not merely regard domestic violence, but violence in all areas of our lives, thus also
in schools, the workplace, traffic, at parties and even in sports. The occurrence of the aforementioned
must be examined thoroughly and monitored until serious efforts are made for its decrease. It should
be thoroughly investigated among vulnerable groups, namely children, the elderly, women and the
handicapped, and on the basis of findings from studies, appropriate legislation should be prepared.

In the past four months, | became acquainted with numerous cases in which the rights of children, the

elderly, patients and the handicapped had been violated. Each case is a story in itself where the person
is deeply affected, inciting him/her to the search for a solution. One such solution is the idea of joint

Human Rights Ombudsman Annual Report 5




advocacy which could be organised in the form of regional offices so as to be accessible to all the afore-
mentioned. What is important is that such advocacy be autonomous, thus independent and possess a
high level of expertise - which among other things means that it must possess stable financing for its
work. A pilot project for child advocacy will be carried out in 2008. If the state also enabled pilot pro-
jects for aid to the elderly, patients and the handicapped, the matter would become even more trans-
parent and useful in the preparation of legislation.

| have also become increasingly more acquainted with the violated rights of individuals in the judicial
system. On one hand, these regard court delays which | hope will decrease considerably in the upcom-
ing years. On the other hand, these also regard more important but at the same time, extremely subtle
issues. From discussions with complainants, | have been establishing that the trust in our judicial sys-
tem has swayed for a number of reasons. For example, with almost unlimited appeals, the effects of
court work is practically destroyed (with regard to property matters) or in the wait of a final judgment,
irreparable consequences occur (regarding child custody, treatment of sexual misuse).

A special story is associated with the erased, not only regarding the recognition of their status, but even
more so their incapacity to arrange their lives or important matters connected to their existence. The fact
that we hear of this situation rarely, unfortunately means that they have lost strength, funds and hope to
resolve their problems. The decision of the Constitutional Court must be enforced quickly as possible.

The authority and work of the Human Rights Ombudsman are defined by law, thus it is possible to only
implement changes within the foreseen methods of work. Thereby, sufficient possibilities exist for a
thorough consideration of complaints, the analysis thereof and for measures which can be carried out in
response (for example, the more active role of the Ombudsman in submitting requests for the review of
the constitutionality and legality of regulations, and submission of constitutional complaints with the
Constitutional Court). The reasons for the slight decline in the number of complaints for a number of years
(as also observed by European ombudsmen) must be determined. Based on the consideration of cases, a
great number of things have undoubtedly improved, especially in cases where the complainants were
healthy adult persons. However, a large grey area remains regarding the violation of human rights of chil-
dren, the elderly, the ill and the handicapped. The aforementioned are for various reasons unable to pre-
pare complaints therefore other ways for determining violations of human rights occurring in these groups
of the population must be sought. The introduction of advocates could represent one such solution.

The Human Rights Ombudsman will continue to actively participate in the improvement and prepara-
tion of legislation, especially in areas related to the protection of human rights. The situation shows that
the participation of interested publics in the legislative process must be regularised by law.

Raising public awareness (or the awareness of specific groups of the population) regarding the protection
of human rights is the constant task of the Human Rights Ombudsman, a task which is realised via a num-
ber of channels: through annual reports, special reports, newsletters, other materials (written, oral,
Internet), public appearances and guest appearances at various institutions (schools, institutes) and
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groups. It would be sensible in the future that habilitated colleagues of the Human Rights Ombudsman
also be included in full-time study programmes at faculties qualifying their students for work with people.

| see cooperation with state institutions as one of my key tasks. Although the Ombudsman must moni-
tor their operations, | feel that it would be equally beneficial to exchange opinions (for example at se-
ssions of the commissions and committees of the National Assembly and National Council, at the
meetings of ministers) and organise joint action at professional conferences.

The Human Rights Ombudsman’s cooperation with non-governmental organisations has a long tradi-
tion which | will continue and expand during my mandate, particularly with those operating in areas |
see as beneficial (children, the elderly, the ill and the handicapped).

Pursuant to the Optional Protocol to the UN Convention against Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment, the Human Rights Ombudsman of the Republic of Slovenia is
additionally authorised to carry out supervision over institutions in which movement is restricted (pri-
sons, detention centres, detention rooms, psychiatric hospitals, retirement homes and special insti-
tutes). Supervision is also being performed according to a timetable.

Regarding the internal organisation of work, greater emphasis will be placed on teamwork (the forma-
tion of teams, less strict classifications by area), introduction and use of the CAF model of excellence,
preparation of defined projects and cooperation with external professionals and experts. Several
changes are also foreseen regarding cooperation with the media.

There are also several open dilemmas for this six-year mandate. Among the first is the question of how
to maintain the Human Rights Ombudsman’s autonomy and independence. This regards the preser-
vation of autonomy when nominating candidates for deputies (as agreed upon with parliamentary
groups and other interested parties) and also the question of financial resources — both for the work of
the Ombudsman and for salaries which in my opinion were unjustifiably decreased with the adoption
of the Salary System in the Public Sector Act. | believe that this does not involve any significant savings
to taxpayers (for this only regards a maximum of four deputies), but simply that the status and power
of the Human Rights Ombudsman of the Republic of Slovenia and its deputies has decreased. A simi-
lar question arises alongside the suggestions of the Ombudsman for individual areas (children,
patients, viewers, etc.) where the level of realisation of rights could be improved in another way.

An important question is also when and how the Ombudsman should respond to politically sensitive
topics. These are many times associated with the realisation or violation of human rights. Whenever my
colleagues and | assess that violations have occurred or human rights are threatened, | will take action
in connection to this. This is the method of work which I carried out in the first months of my mandate
and which | intend to also follow in the future. -

e

F # -
4 Tﬁ (f Dr. Zdenka Cebasek-Travnik
L 5 Human Rights Ombudsman
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Introduction

The twelve years of existence of the Institution is a reliable sign that it has successfully established itself in
society. Even more so if the nature of its work is by definition “vexatious”: the Constitution and the legi-
slation frame its work as the supervision of authority. There is no authority which could resist the temp-
tation to either expand its power to areas in which it has no competence or avoid work which it must per-
form. Occasionally, this is done consciously, while frequently, it is merely a consequence of the negligent
or indifferent work of an individual official. Whatever the reason, the consequences are felt by citizens
who from the perspective of authority are frequently only insignificant players within the immense objec-
tives and tasks set by politicians. And the Human Rights Ombudsman is that player within the organi-
sation of power for whom those “insignificant” players are of central concern. In his eyes, the roles in
society are inverted: the central position is assigned to the individual, his/her rights and his/her welfare.
The work originating from such an inverted role reliably leads to conflicts with authority. The nature of
these conflicts, how they are resolved and how they echo in society is primarily dependent on the politi-
cal culture of authority: how it acknowledges the supervisory role of individual institutions and to what
extent it is willing to change its attitude. Unfortunately, we too often observe that the political culture in
Slovenia, at least regarding the acceptance of supervisory institutions is quite low.

The twelve years of existence of this institution also means the end of the second mandate of the
Human Rights Ombudsman. Both periods, although differing somewhat in appearance, represented a
uniform path to the institution’s development into an important co-actor in the social processes in
Slovenia. During the mandate of the first Ombudsman, Ivan Bizjak, the institution was established, its
scope of work defined and its organisation set up on solid foundations so that in the second mandate
period, we needed only to reinforce and continue the planned work. Not only in the organisational and
technical sense, but also in the contextual sense. This is evident if we merely read about the
Ombudsman’s positions on several problems which were covered in the first reports a decade ago and
still remain open: erased persons, mental health and integration of the Roma people. | can say that in
the twelve years of its work, the Institution displayed a continuous path to reinforcing its significance in
society and in the organisation of the state. In the last six years, we did what we could and knew how
to, learning from actual situations, although perhaps we would have done some things differently if we
had had the knowledge then which we obtained through time. However, that is the price one must pay.

Nevertheless, | can state that the Human Rights Ombudsman institution has met the expectations of
people, especially the Slovenian population. Thus | am convinced that this twelfth report does not mere-
ly conclude an era, but also lays down a new path, contents and manner of resolving problems regard-
ing human rights in Slovenia.

|‘|.||’| H‘:.-""\_ Matjaz HanzZek
L'I ] Human Rights Ombudsman
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Assessment of the situation

The second mandate of the Human Rights Ombudsman concluded with the report on the state of
human rights in Slovenia for the year 2006, thus at least a few words should be directed at the prob-
lems which have been recurring for quite some time. The state is gradually changing the system; how-
ever, several problems were unjustifiably dragged out through practically both mandates. Here, we
should particularly emphasise one of the greatest problems faced by Slovenian society, a problem which
has also crossed state borders, one which international institutions for the protection of human rights
have also been dealing with: erased persons. Already in the Ombudsman’s first annual report of 1995,
we stated the following:

“Practically all criticize the implementation of the transition to the status of aliens which was carried out
through the erasing of permanent citizens from the register without notification and the frequent brutal
seizure or destruction of personal documents (identity cards, passports, driver’s licenses) without carrying out
the proper procedure or any act published or at least suitable explanation and instructions issued. As a rule,
the termination of the employment relationship followed.

Complaints are being received regarding procedures for the issue of permanent and temporary residence per-
mits, in which many fail to understand why they needed to arrange matters regarding residence at the address
they had been living at for a decade. They feel it unfair to have found themselves in a less favourable situa-
tion than aliens with permanent residence permits in Slovenia issued pursuant to previous legislation, which,
pursuant to the Law on Aliens, allowed them to maintain this status even following Slovenia’s independence.
As a result of their loss of employment, they cannot prove they possess adequate means of sustenance, with-
out the evidence of which they cannot acquire a residence permit.

Those who are unable to acquire documents from “their” native countries face a special problem for they are
not considered citizens in their countries, which due to war or other reasons did not issue documents to cer-
tain groups of persons. They cannot arrange such matters in person since due to the deprivation of their
Slovenian documents they cannot travel abroad. They find it illogical to persevere for a foreign passport at any
price if the previous one was issued in Slovenia, and if this regards a person who feels no affiliation with a for-
eign country, and are especially agitated that the fictitious permanent address in the foreign country needs to
be visible in their passports. The same applies for certificates regarding the non-conviction of a criminal offence
from a region where the applicant never lived.”

From this excerpt, we can perceive the atrocity of the situation the erased found themselves in. Even
then, their treatment by the Slovenian authorities was labelled as “brutal” by the Ombudsman. Instead
of humane settlement of the problem (e.g. the issuing of temporary identity cards as implemented by
less cruel western countries), they simply destroyed the documents of some, placing them in an irre-
solvable position of going in a circle. The Ombudsman had already condemned such violation of
human rights in 1995, twice demanding from the Constitutional Court the settlement thereof pursuant
to law and the Constitution, with international human rights institutions (Council of Europe’s
Commissioner for Human Rights, ECRI, etc.) also condemning such action; however, in 2006, politics
still resisted the only legal solution: observance of the decision of the Constitutional Court.
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A similar situation also exists regarding several other problems: integration of the Roma people and
legislation on mental health and domestic violence. Many cases exist which are unjustifiably drawn
out over a number of years, without real will for their resolution although the solutions would often
be quite simple if only political will existed. As an illustration, let us state that the National Assembly
upon their deliberation of the Report of the Human Rights Ombudsman for the Year 2005 rejected
the recommendations for the regularisation of the status of the erased and integration of Roma com-

munities.

Such violations of human rights continued into the year 2006. A statement made by Miha Brejc, mem-
ber of the European Parliament and significant official of a governmental party, regarding the arrange-
ment of the golf course in the cultural and naturally protected area of Lipica displays the relationship
governing politics has to democracy, the rule of law and human rights. In response to the conflict in
which experts desired to prevent the intervention which would negatively change the identity and
intended use of the protected estate of Lipica Stud Farm and politics which desired to construct a golf
course at the cost of the environment, he stated that civil servants do not exist to think with their heads
but to act as required by the profession so as to carry out decisions made by the Government. “It would
be wise if those in Slovenia gradually understood that if the Government decides something, this is a
decision of the Government and civil servants are obliged to think of how to realise the decision and
not to act in opposition to it. If they desire to polemise with the Government, they should run at the
elections and acquire a mandate!” It is true that civil servants must realise the Government’s decisions,
but not in opposition to the law and Constitution. This conflict ended with the loss of employment of
the expert who insisted with the findings of the profession. Similar conflicts also arose in other areas
where the executive branch of the Government desired to subordinate other branches of power, pro-
fessional and research institutions, the media and the civil society. Thus last year, we monitored a num-
ber of conflicts in which the executive branch of Government did not recognise the autonomy of sever-
al other institutions. Among them, we can mention the disputes between the Government and
President of the Republic in connection with the President’s work abroad and his autonomy in the nom-
ination of candidates for various functions within the state. A similar dispute arose between the Prime
Minister and Human Rights Ombudsman who had notified the Council of Europe’s Commissioner for
Human Rights about the unacceptable and illegal actions of the police and Minister of the Interior
regarding the violent displacement of a Roma family from their home. Incidents between the executive
branch of power and journalists due to the politics’ desire to subordinate the media occurred continu-
ously, as a result of changes to the legislation, replacement of the members of management boards and
the like. Pressure is being implemented on the Constitutional Court, which several politicians have con-
tinuously and unreasonably accused of partiality, thus undermining its authority. In state administrative
offices, we are noting increased pressure on employees and unexplained replacements, especially of
persons who are not favoured by the new Government. Another attempt at preventing supervision can
be recognized in the attempt to terminate the anti-corruption commission, which would be replaced by
a commission in the National Assembly, whereby its members would assume supervision over them-
selves. Here we should specifically mention the practice of the non-execution of decisions of the
Constitutional Court with executive and legislative branches frequently criticising its decisions instead
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of executing them as is the practice of the rule of law. Such action throws a bad light on the function-
ing of a democratic rule of law, decreases the authority of all branches and results in distrust and fear
among its citizens.

Furthermore, non-compliance with the Constitutional Court is reflected in the evasion from executing
its decisions. Thus, at the end of 2006, there were 13 decisions which had not been executed in com-
parison to five in 2004 and ten in 2005. There are two among them which the Ombudsman has been
cautioning about unsuccessfully for a number of years: the law on mental health and the law on erased
persons. Regarding the former, politics is evading its annual promise to prepare and adopt a law which
would regulate the area of mental health at the end of each current year, however one is never prepared.
It would probably not be redundant to repeat the report from the year 2003: “For the sixth year running
now, the National Assembly has not found the time or inclination to set in law the area of mental health;
it would appear that political prestige is more important than help for marginalised people.” At the time,
we wrote that only the number of years had changed from the previous year, namely to seven. This year,
we can unfortunately already ‘celebrate’ the tenth anniversary. Although the Constitutional Court had
required from the National Assembly to remedy this shortcoming by the middle of 2004, it however still
has not done so to date.

An even more deviant relationship to the Constitutional Court, rule of law and observance of human
rights can be seen in the (non)resolution of the problem of the erased. While the executive and legisla-
tive branches pretend to be seeking a solution regarding mental health and several other pressing prob-
lems (domestic violence, representation of the child, etc.), drawing them out infinitely with reasons or
without them, they reject all legal solutions in connection to the erased without explanation.
Furthermore, the last year’s statement of the Minister of the Interior even points to the fact that they
would like to “resolve” the problem of the erased by denying it entirely. Such a pretence of ignorance is
one of the most serious violations of human rights in Slovenia for which the immediate resolution pur-
suant to the decisions of the Constitutional Court was frequently required by various international insti-
tutions, which additionally points to the unacceptable attitude of Slovenian authorities to the rule of law
and human rights. This is particularly unacceptable as the adoption of a fundamental law on the erased
would not have any greater material consequences for the country, even though this should not be per-
mitted as an excuse; non-compliance with the rule of law is always more expensive in the end. Not only
from a material aspect but even more so as a loss of the respect and credibility of the state. As we have
not found any rational explanation for such behaviour, the only plausible reason seems to be that gov-
erning politics continues to persevere in the irrational promises given to its voters during the elections
for the National Assembly in 2004.

In that period, the opposition parties mobilised people through the ongoing creation of "emergency"
situations and, particularly, resistance to the resolution of problems of various minorities. Let us not
forget the various referendums held: on the erased, artificial insemination, construction of a mosque
and similar. Particularly strong was the mobilisation of voters against erased persons in which numer-
ous untruths and intolerant and disparaging statements were used: from the costs the regularisation of
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their status would cause to the state and the taxpayers to the statements that the erased were in major-
ity merely enemies of the state. From this originated the promises that these parties would prevent the
only legal solution: observance of the decision of the Constitutional Court. These pre-election promis-
es in addition to other irrational grounds, which most likely still exist, determine the behaviour of the
currently governing politics.

Similar grounds also led to one of the greatest violations of the rule of law and human rights when state
institutions subordinated themselves to the demands of the majority in Ambrus and illegally displaced
the Roma Strojan family. Particularly unacceptable was the position of the Minister of the Interior who
had promised demonstrators that the family would never return to its home. In this manner, he violat-
ed a number of constitutional freedoms, particularly those from Article 32 which guarantee the freedom
of movement and choice of residence. The justification that the family had agreed to a (temporary)
move is untrue for this decision had been coerced. This is also confirmed by the fact that during the
entire time of their temporary residence in the refugee centre in Postojna, they were monitored and pre-
vented from returning to their former home. During the period when the police prevented the family
from returning to their home (for the reason of their own safety), the Municipality of lvan¢na Gorica
changed their temporary residence to Postojna, thus enabling the demolition of their dwellings.
Although the dwellings had been constructed without a permit and illegally, the question nevertheless
arises whether the demolition was indeed that urgent in the middle of winter knowing that there were
several thousand similar buildings in Slovenia which were not demolished. The excuse that the build-
ings posed a threat to the water system also fails to convince knowing that in the same area, several set-
tlements exist which also threaten the drinking water to the same degree if not even more so. Some ten
illegal buildings also are located within these settlements which do not seem bother the authorities.
Such a distinction — different treatment from the state in the case of Roma families and other non-Roma
families — represents a classic case of discrimination. Here we should emphasise that punishment can
be enforced only individually and only on those the court has proven to be guilty; children may not be
punished for the eventual criminal offences or violations of their parents. In this case, this regards the
group punishment also of children who are specially protected by the Constitution and the UN
Convention on the Rights of the Child.

Here we cannot forget the bursts of intolerance against this Roma family and the Roma people in gen-
eral. Even more than in these bursts of intolerance which are the result of the poor working of the rule
of law in the past, and even more so of the irresponsible actions of some politicians who by expressing
their hatred towards minorities amassed election votes, the problem lies in the erroneous and even ille-
gal responses of state institutions to the bursts themselves. By this we mean the non-action and even
support of the outpouring of intolerance. Upon the displacement of the Roma family and the search for
a new permanent residence for them, four municipalities adopted illegal decisions prohibiting the place-
ment of Roma people on their territories. These decisions are in any case illegal and probably even pun-
ishable for they encourage racial intolerance and discrimination. This is also evident in legal practice,
for the court convicted representatives of a local community for a similar but less serious offence a few
years ago. At the request of the Human Rights Ombudsman for the justification of these decisions, two
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ministers replied with a lack of competence as did the Government Office for Nationalities. We now
expect the state prosecutor to at least respond to the charges filed by the Peace Institute.

A similar non-reaction or delayed reaction arose in the case of the show Piramida aired on national tel-
evision. The mere invitation to participate in the show, which is viewed by a great percentage of the pop-
ulation, extended to a politician who is known for his intolerant statements regarding minorities and
particularly the Roma people, same-sex relationships, adherents of other Yugoslavian nationalities and
others was incomprehensible. The management of the national television station should have taken
into account a number of alleged criminal offences due to the incitation of intolerance in the past.
However, all cares were thrown to the wind with the explanation that they did not involve criminal
offences. Thus it is so much more incomprehensible that in this case, when the unacceptable state-
ments were also condemned by the governing politics, the state prosecutor drew up an indictment in a
matter of days. Here, the question arises why the prosecutor did not respond to one of the earlier
appearances of the person in question. It is especially astonishing that a whole three quarters of the
viewers supported the racist statements as appropriate!? This was merely the result of several years of
nursing the public opinion whereby similar statements were not condemned and were, at the utmost,
labelled as tasteless jokes. It is high time that politics realises that public opinion is also produced.
Nursing intolerance with the use of several simple demographic stereotypical statements is much eas-
ier than forming a tolerant and cooperative society for which politicians as opinion makers are pre-
dominantly responsible.

We should caution here of the frequent perception held by both the population and several politicians
that people deemed as problematic or politically incorrect do not possess human rights. The
Ombudsman is also frequently the target of attacks, being reproached for protecting against illegal
interventions the people who are supposedly criminals, traitors or somehow unworthy of his protection.
We should emphasise that the task of the Human Rights Ombudsman is to protect each individual. The
non-observance of the former has led to several attempts to obviate the institution or at least replace
the Ombudsman. A number of methods were used: from the communication of false information on
the work and private life of the Ombudsman to the misuse of parliamentary questions and accusations
regarding the denunciation of the state abroad. The most disputable statements were the public ones
made by the Prime Minister's Office whereby the Ombudsman was accused of unacceptably forward-
ing information abroad, demanding an apology by the Ombudsman to the citizens of Slovenia after
notifying the Council of Europe’s Commissioner for Human Rights about the unlawful conduct in con-
nection to the removal of the Strojan family. These unjustified accusations and demands show that the
executive branch of power or at least a part of it does not understand the democratic separation of pow-
ers, the role of domestic institutions in protecting justice and human rights nor the role of the interna-
tional organisation of which Slovenia is also a member.

If we compare the previous year's situati